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The 241l1 day of April, 2024
Ruling Nos. CAAR/Mum/ARC/ 63 /2024

Application No. CAAR/CUS/APPI,/76/2C)23 - O/o Comlnr-CAAR-MUMBA'f

111

Name and address of the applicant: M/s ZF Commercial Vehicle Control Systcrns India
Limited. Plot 3, South Phase, Third Main Road.

Alnbattrlr Industrial Estate. AmbatLur. Chcnnai, 'l'dtTl il
Nadu -– 600058

('olrrnrissioner c011cerned: COITunissioner of Customs, (Impoll (:omnrissiellcra!,c)
(C:ommissioncrate-II) Customs 1-1ouse.60, Raja!! Sn !ai
C-llcnnai - 600 001

Pt cscn1. for the applicant: Shri. Sivarajan K. PWC, Shri /\man Go)-al PW;-, Shri.
D. Prabhakaran, ZE Commercial. Shri. Bala ii (.“1- )’: I'

Commercial, Shri. Decpak V. ZF Conlmercia 1

I’resent for the I)cpzlrLcrcnt: None

Ruling

M/s ZF Conuncrcial Vehicle Control Systems India Limited, (II:(: No.: 0408(10(i8301
(llcrc’:naftcr refcncd Lo as 'Applicanl ’) filed an application for advance ruling ir, the o!'ncc
of- Sccrctary, Customs Authority for Advance Rulin},, Mumbai. ’l'hc said application .vas

received in the secretariat of the CA AR. Mumbai on 26.06.2023, along with its cnQlos',tres in

Ici-lns of Section 281-1 (1) of the Customs Act, 1962 (hereinafter referred to as the ' Act ’). The
appIIcant is seekIng advance ruling on the classifIcation of Electronic Colrtro! Units (“I':Cti”)
For anti-lock braking systems (“ABS”) (hereinafter referred to as 'subject goods’).

28 $ybmissio!!)y_the Applican{:

2. i The Applicant is primarily engaged in the manufacture of air brake act,1.ltioll systclns

for conlmcrcial vchicles- The Appiic tInt is also engaged in rendering of software £tCVCIL.Flue,II
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and other services. The Applicant has a &rct01)' located in Chennai in the State of Tamil Nadu

and has a corporate office in the same State.

2.2 The Applicant is inter-alia engaged in tTading of Electronic Control Units (“ECU”) for
Anti-lock Braking Systems (“ABS”). The Applicant procures ECU domestically as well as

imports it from overseas suppliers.

2.3 ABOUT ECU for ABS:

2.3.1 ABS ECU is an electronic control unit that receives, amplifics and alters the sensor

signals for calculating the wheel rotational speed and acceleration. The ECU receives a signal

from the sensors in the circuit and controls the brake pressure, according to the data that is
analyzed by the unit. ABS prevents the wheels from locking up, thus avoiding uncontrolled
skidding of the vehicle and decreases the distance travelled without slipping.

2.3.2 ABS enhances the vehicle stability, steer ability under emergency braking, stable

stopping on slippery road and in curves. increases overall safety, extend tyre life.

2.3.3 An I iCU is an embedded system in automotive electronics that controls one or more

of the electrical systems or subsystems in a car or other motor vehicle. An anti-lock braking
systems (“ABS”) is a safety anti-skid braking system used in motor vehicles. ABS operates

by preventing the wheels from locking up during braking, thereby maintaining active contact

with road surface and allowing the driver to maintain more control over the vehicle. The

applicant has provided the pictorial diagram of ECU as below:
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2.3.4 ABS System consists of ECU, wheel speed sensor, brake pressure modulator valves,

harness, switchcs, relays and lamps.
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2.3.5 Technical write up on ECU is attached as Exhibit- 1 to CAAI1- 1 Application.

2.3.6 Product Specincation of ECU is attached as Exhibit-2 to CAAR- 1 Application.

2.3.7 Further, ECU sends signals which controls the movement of pneumatic/air through

the modulator valves. The wheel speed sensors will give the information to the ECU and said
ECU works as an automatic device.

2.3.8 The ECU has a Printed Circuit Board Assembly attached to it. The ECU acts as an

intelligent regulator by controlling and regulating the flow of pneumatic through the

modulator valves. The ECU does not merely send signals but also undertakes ABS

regulating/controlling function.

2.4 IMPORT OF ECU:

The Applicant procures ECU domestically as well as imports it from overscas

suppliers from Germany and China. The Applicant is currently importing the ECU under

Tariff- 9032 89 90. Sample copy of bill of entries are enclosed as Exhibit-3 to CAAR-1
Application.

2.5 APPROPIiIATFJ HSN CLASSIFICATION OF ECU :

2.5.1 Thc applicant is currently importing the ECU under Tariff heading 9032 (Automatic
Regulating or Controlling Instruments and Apparatus). However, it is imporlant for the

Applicant to an'ive at the aopropriate Harmonize(i System (HS) Nomenclature as per the

Customs Tariff Act, 1975 (“Customs Tariff Act”) for ECU.

2.5.2 Since the Applicant is required to import the product, First Schedule to Customs Tariff

Act is applied. Therefqrc, for classificati9n of imporled product, the importer is required to
refer to the First schedule to Customs Tariff Act (“Customs Tariff ’).

2.5.3 India being a party to HS convention adopted new (seventh) edition of the IIannonizcd

System (HS) nomenclature, HS-2022 w.e.f. 01 st January 2022. Therefore, for the puwose of
classification of ECU, the Applicant has analyzed the relevant chapter of IIS codc 2023 read

with General Rules of Interpretation, Section & Chapter Notes and Explanatory Notes issued

by World Customs Organization (“WCo”).

2.5.4 While the Applicant had imported ECU in the past, based on thc technical

characteristics of the ECU and fuITher analysis of the classification under HS explanatory
notes and internal discussions, the Applicant believes that the most appropriate classifiCation

of ECU would be Chapter heading 9032 as “Automatic Regulating or Controlling Instruments

and Apparatus”.

2.6 in view of the above, present application is being prcfcrrud before the llonorktblc

Customs Authority for Advance Ruling to seek the following clarification:
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a. Whether ECU imported by the applicant is classinable under the Tarif Item 9032 89

90 of the Customs Tariff of India as “Other instruments and apparatus- Others”?

b. If the answer to the above question is negative, what would be the correct and

appropriate classification of the ECU under the Customs Tariff of India?

3. Port of Import and reply from jurisdictionai Commissionerate:

3.1 The applicant in their CAAR- 1 indicated that they intend to import the subject goods
from Commissioner of Customs, (Import-II) Customs House,60, Rajaji Salai Chennai - 600

001. The application was forwarded to the jurisdictional Commissioner of Customs, (Impon-
ID Customs I'Iousc,60, Rajaji Salai Chennai – 600 001 for their comments on 14,07.2023,
18.09.2023, 30.11.2023 & 11.12.2023.

3.2 The jurisdictional Commissioner of Customs, (Import-II) Customs House,60, Rajaji
Salai Chennai -- 600 001 sent the comrncnts vidc their letter dated 08.01.24 issued vide File

No. CUS/AG/MISC/3 192/2023-GR 5B.

3.3 Inter-alia it has been infonned that the impolted goods ABS ECUs appear to be

excluded from Lhc scope of Heading 9032:

a.

b.

C.

d.

e.

ABS ECUs do not maintain parameters at predetennined set values but dynamically
calculatc output values based on vat)'ing sensor inputs.
There is no measurement of the controlled variable, which is necessary as per Heading

9032 scope.

ABS ECUs lack a separate starling/stopping device which is an essential requirement
as per l-ISN Notes.

The input factors measured are different from output factors controlled in case of ABS
ECUs. This indicates open loop control instead of closed loop automatic regulation.

ABS ECUs have embedded software to compute optimal control values. Hence, they
are excluded from the scope of Heading 9032.

3.4 Further, the jurisdiction through their detailed discussion in the said letter is inter-alia
of the view that imported Electronic Control Units used in the Anti-lock Braking system in
terms of Section Notes, Chapter Notes and Explanatory notes given in HSN appear to fall
under CTH 87083000 as it appears to be part of a braking system.

3.5 The above said reply dated 08.01.2024 was forwarded to the applicant for further
rebuttal in the matter.

4. Details of Personal Hearing:

4.1 A personal hearing was held on 06.02.2024 at 11:30 PM. Shri. Sivarajan IC PWC,
Shri Aman Goyal PWC, Shri. D. Prabhakaran, ZF Commercial, ShrI. Balaji CT ZF
Commercial, Shri. Decpak V. ZF Commercial as an authorized representative attended the

on submitted with theirhearing on behalf of the applicary content

=_;;ii@
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written submissions. They explained the function of the subject device to be imported and
contended that tIle said devicc i.c “ABS, I!(:U'’ to be used in motor vehicle merit classification
under chapter heading 9032, more particularly 90328990/90328910. In support of their

contents they referred and relied upon chapter Note 90, Note (7). HSN General Note on the

Chapter 90 (F) ; HSN Note on Chapter 90 vide 7(A) and 7(B) and explained that the details
of Pan I and II of Note 7(A) and 7(B) are satisfied in their course and provisions of (A), (B)

and (C) of Part II of note on 7(B) of l-ISN Explanatory Note is applicable as all the functions

of electrIcal measuHng, control and stenting, stopping are done with the device.

4.2 On rebuttal from the department dated 08.01.2024 they also filed the written
classification/submission to contest the view of the department. They fruTher explained that

the chapter subheading 8708 in their case is not applicable and relied upon the 1-TSN

explanatory note. In support of their claim the,referral and relied upon the judgement in the

c?,sc of CCE Aurongdobor Vs M/s Vidcocon Industries Ltd and other. (in civil Appeal No.
5622 with 8026 of 2009 and 2022) dated 29.032023 (Pax-25,26,27 & 28).

4.3 I'hcy further relied upon CBIC Instruction No 1/2022 custom and 25/2022 dated

5/01.'2022 and 3/ 10/2022 assisting on the judgement ofIlonorable Supreme Court in the case

of M/s Westingh(msc Saxty Fonncr Ltd. They also cited a Cross Ruling I-IQ 954950 in the
matter of RE PRD2704-92-105398 dated December 23 1993.

4.4 Thus as per their understanding and belief the subject goods merit classification under
CTH 9032 and not under 8708. They also requested that ruling may be 'kcpt confidential.

Nobody appeared for Personal Hearing from the dcpallment side either physically or through
online hearing.

4.5 During the course of personal hearjng the applicant has submittcd their letter dated

03.02.2024 wherein they have provided para-wise rebuttal against the jurisdictional
comments dated 08.01.2024. The same has been forwarded to the jurisdiction again for any

further comments however no reply till date has been made in this regard. The appiicants’
submission vidc their letter dated 03.02.2024 has been taken on record.

5.1 1 have considered all the materials placed before .nIC in respcct of the subject goods. I

have gone through the submissions made by the applicant during the personal hearing as well
as the response received from the Jurisdictional Customs Colbmissioneratc.

5.2 1 find '.hat an Electronic Control Unit (ECU), also known as an electronic control
module (ECM), is an embedded system in automotive electronics that controis one or more
of the elcctrical' systems or subsysterns ;in a car or other motor vehicle. I and that vehicles

may contain many more ECUs, controlling functions that range from the essential (such as

engine and bower steering- control) to comfort (such as poW/er \\’indo\vs, seats alld llVAC). to

security and access .(such as door iocks and ke91ess entry). ECUs also control passive safety

features, such as airbags, and even basic active safety features, such as automatic emergency

braking. Each ECU typically contains a dedicated chip that runs its bu'n software or fihnWarc,

and requires power and data connections to'operatc. Modern vehicles have many IiCUs, and
these can include Engine control moduie. Powertrain control module,' Transmission control
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module etc. I'hc key elements in an EU includes Core- Microcontroller, Mem01)'- SRAM,
l;EPROM, IlrpuLs. -Supply Voltage and Ground Digital inputs; Outputs-Actuator drivers (c.g.

injectors, relays, valves) tI bridge drivers for sclvolnotors; Communication link. -llousing.
Bus Transceivers, c.g. for K-Line, CAN, Ethernet., Embedded Software-Boot Loader. etc.

5.3 1 and that ABS ECU is an electronic control unit that receives, amplifies and filters
tirc sensor signals for calculating the whcel rotational speed and acceleration. The ECU
receives a signal from thc sensors in the circuit and controls the brake pressure, according to

the data that is analyscd by the unit. ABS prevents the wheels from locking up, this avoiding
uncontrolled slddding of the vehicle and decreases the distance travelled without slipping.

ABS enhances the vehicle stability, steer ability under emergency braking, stable stopping on
slippery road and in ctuvcs, increases overall safety, extend Eire life.

5.4 1 now proceed to pronounce a ruling on the basis of infonnation available on record
as well as existing legal framework. The issue before me is the classification of the goods i.e.

'Electronic Control Units (ECU)’ for Anti-Lock Braking Systems (ABS).

6.1 Before dcciding on the issue, let me deliberate on the legal framework prescribed in
Customs TariFf Act, 1 975, Chapter/Section notes along with HSN explanatory notes. In this
case, these devices can be classified either as automatic regulating or controlling instruments
and apparatus or as pans and accessories to be used solely or principally with vehicles.

Therefore, I am eonfrontcd with two different possible headings for classification of the

Electronic Control Units (ECU) for Anti-Lock Braking Systems (ABS), i.c., eTH 9032 or
CTI-1 8708. Relevant porlion of Customs tariff is reproduced here for case of rcfercnce

6.2 CT I1 9032:

9a32 ,'\ t f (> \I.\ fI C' REC; i ' I,.\1 1 \ (; tt R ( ' o \ 1 ROI, I, I \(;

I\51111 '\It:\TS .\\It .\PP.\R\It b

'ftrcrmosla tb

For rcfrjqcratinq and air-conditioninL:
appliances and lunch incry
Other
\farlc>stctts

Fr3r rcfrigcri tting and air-conditioning
appliances and nraclrincry
Other

Other ins{rulnents anti apparatus :

Ilydraulic or pncunralic
Other ;

Electronic autolnnt ic rcuularors
Other
Parts and accessories

7 .5o'Q

7.Sao

903: 10

9032 lO IC) tl

9032 10 90
9032 20
9032 20 ] 0

U

11 7 , Son

0032 :o 90 It I . ) a'o

7.50 o

1 511 U

1 Sn O

I . SOO

9032 Sl 00
9032 89

91) 3 : 89 10
9032 89 90
9032 90 no

U

U

LI

kg.

Chapter Note 7 of Chapter 90 spccines that Heading 9032 applies to only certain items

which are mentioned in Chapter Note 7 (a) and 7 (b). Relevant pall of Chapter Note is
reproduced below:
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I

7. Heading 9032 applies only to.

(a) instruments and apparatus for automatically controlling the $o\v, level, pressure

or other variables of liquids or gases, or fbr automatically COntI'Ol.ling temperature,

whether or not their operation depends on an electrical phenomenon which varies

according to the factor to be automatically controlled, which are designed to bring
this factor to, and maintain it at, a desired value, stabilized against disturbances, by
constantly or periodically measuring its actual value ; and

(b) automatic regulators of elect!'icat quantities, and inst runtents or apparatus for

automatically controlling non-electrical quantities the operation of which depends

on an electrical phenomenon varying according to the factor to be controlled, which

are designed to bring this factor to, and maintain it at, a desired value, stabilized
against disturbances, by constantly or periodically measuring its actual value.

Explanatory Notes issued by WCO have I'urLher clarified the goods which can be

covered under Chapter Note 7 (b). Relevant part of the Explanatory Notes is reproduced
below

(I1) AU’I'OMATIC REGULATORS OF ELECTRICAL QUANTITIES, AND
INSTRUMENTS OR APPARATUS FOR AUTOMATICALLY CON’fROIJLING NON-

ELECTRICAL QUANTITIES THE OPERATION OF WIIICII DEPENDS ON AN
EIJECTRICA£. PI-IENOMENON VARYING ACCORDING TO TIIE FAC'!'Oli 'FO BE
(.’ONTliOLLEI)

The automatic regulators of this heading are intended for use in complete

automatic control system which are designed to bring a quantity. electrical or non-

electrical, to, and maintain it at, a desired value, stabilized against any disturbances,

by const.anti.y or periodically measuring its actual value. They consist of the foIIo\'\' ing
devices;

A. A measuring device (sensing device, converter, resistance probe. thermocouple,
etc.) which determines the actual value ofthe variable to be con ironed and corn'er is

it into a proportional electrical signal.

B. An electrical control device which compares the measured value with the desired
value and gives a signal (generally in the form of a modulated current)

C. A starting, stopping or operating device (generally contacts, switches or circr lit

breakers, reversing switches or, sometimes. relay switches) which supplies current to
an actuator in accordance \viI}’1 the signal received from the control device. An

autolmatic regulator within the meaning ofNote 7 (b) to this Chapter consists of the

devices descr;,bed in (A), (B) and (C) above, whether assembled together as a single

entity or in accordance with Note 3 to this Chapter, a .functional unit. If they do not

conform to the dePnitions outlined ab'o\'e . these devices are to be classi'Oed cts .follows .

(!) Electrical measuring devices generally fall in heading 90.25, 90.26 or 90.30.
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(2) Electrical. control devices are to be class Oed in this . heading as incomplete

aut013ta{icatly controlling instIllnlen ts or apparatus.

(3) Starting, stopping or operating devices are generally to be classi$cd in heading

85.36 (s\vtiches, relays, etc.)

Autolnatic regulators are connected to an electrical, pneumatic or hydraul ic actuator.
which brings the controlled.vctriable back to the desired value. This actuator may be

the clamps which adjust the gap between the electrodes of an arc .furnace. the
motorized valve which controls lhc intaltc of water or steam in a boiler, ct furnace, a
pulping nrac}line, etc. The actuaf ors are to be class Oed in their o\vu appropriate
headings (adjustable amp: heading 84.25: ntotorized or solenoid valve: heading
84.8] ; etecb''ontagnetic positioner: heading 85.05: etc.). if the autentatic regulator is

combined with the actuator, the classifIcation of the whole is to be determined under
either Jnterpreta{he Rule ! or interpretative Rule 3 (b) (see Part (I1) of the General

Explcmatory Note to Seer ion XVI and the Explanatory Note to heading 84.81 )

Further, Chapter Note 3 to Chapter 90 is reproduced bc16w:

3. The provisions ofNotes 3 and 4 to Section XVI apply also to this Chapter.

Note 3 of Section XVI are reproduced below:

3. Unless the comic>it ethel%}ise requires, composite machines consisting of' two or
more machines fItted together to form a whole and other machine designed for the

purpose of performing fu?o or more contpl.ementary or aiterncIlive functions are to be

classifIed as if consisting only of that component or as being that machine which
per.forms the principal function.

6-3 C’FH 8708:

8708 p. tRI-b .\XI) .\c <-1:ss(iiirhs ot r IIt: \It)rnli
VI:II1( 1.us tlr iii:.\I)lbc is 8701 rt) 8705
Bumpers and parts thereof :
For tractors
(>tllCT
OIIlcr parts and itccc>st>rics of bodics
( including cabs ) :

Safety seat belts
Front uintJscrccns ( \\-indshiclds). rear windows
and other windows specifIed in Sub-heading
Note 1 to aris C'lraptcr
Ot Itcr

Brakes and servo-brake b; parts thereof
Gear boxes and part b thereof
Drive-axles with differential. u'lrcthcr
or not providcd \rith other rnrnsnrission
conrpolrents. non-driving axles: parts thereof
Road u'hcclb and part b and accessories thereof
Suspension sys.terns and parts thereof

8708 IO
S 7 OS 10 IO
S?oS I o 90

k P P

k, I.
ISO U
1 S o o

S 708 2 1 00
+ 8708 22 OO

li
kg-

kg
k=,
kg.
}{ R +

ISa
159 b

S 7 OS 29 on
STC) 8 ) o o(J

S'Ft)8 if) on
87 OR 50 00

1 :1ou

IISa a

1 511 a

I Snh

IISa o

15a o

871)8 70 OO

S 7<)8 SO II(J

•\\ c. 1: 1.1 :fi::

Page 8 of 14



a

CAAR/IVlurn/ARC/63//2024

( including shock absorbers )
Other parts and accessories:

Radiators and p:irIS {beret)1
Silcnccrs (lnut’tIer, ) and exhaust pipes: parts
thcrco I

C'lutchc\ and parts thereof
Steering wheels. steering colun2ns and

steering boxes: parts thcrcol
Safety airbags u'itlr in£latcr syslcln: parts thereof
OtI-ter

8708 9 1 00
8708 92 (Ii)

k g #

ky+

k A +

k R +

}{ R n

kg.

I )?'a

15 ? a

ISCtO

ISc?’b

1 50 o

ISO O

87 d8 93 f)o
S 708 94 00

8708 95 00
87(IS 99 f)0

The relevant portion of the HSN explanatory notes is also reproduced for ease of
reference:

This heading covers parts and accessories of the motor vehicles of headings 87 .C}} to

87.05, provided the parts and accessories fill$H both the Jolt.o\wing cendi lions .

(i) They nrust be ident$able as being suitable for- use solely or pr-irlcipally with the
above-mentioned vehicles; and

(ii) They must. not be excluded by the provisions of the Notes to Section XVII (see the

corresponding General Explanatory Note) .

7. Classification ofimponed goods is govaued by the priacip Ies set forTh in the General
Rules of Interpretation (GIll). Rule 1 of GIR provides that for legal purposes, classification

shall be determined according to the terms of the headings and any relative Section or Chapter
Notes and, provided such headings or Notes do not other-wise require, according to the

following provisions [that is, GIRs 2 to 6]. This is the first Rule to be considered in classifying
any product. In other words, if the goods to be classified are covered by the words in a heading

and the Section and Chapter Notes do not exclude classification in that heading, the heading
would apply to the said goods. In case of any ambiguity in understanding the scope of entries

in Tariff recourse is taken to the Hannonized Commodity Description and Coding System
(IJannonizcd System qr IISN) IIon’bIc Supreme Coun in multiple cascs has underlined the

ilnpodance ofI-ISN Explanatory Notes as ofsrgniHcant guidance value in deciding the matters
of classificatiOn under the Customs Act, 1962 and the Customs Tariff Act, 1975 .

8. In a.vel)r rQcent judgement in an identical case Hon’ble CF,STAT vidc its Final Ordcr
No. 55365-55440/2024 dated 19.03.2024 in the case of M/s Continental Automotive Brake

Systems India Private Limited Vs. Commissioner of Customs, ICD Patparganj, Delhi in

CUSTOMS APPEAL NO. 50546 OF 202 1 has decided the very issue in details. 'Fl-le Opcrativc
Pall of the order is reproduced below:

2 1. Thus, inso.f-cir as Sec{ion Note Section XVII is concerned. the onLy point oj

di.{Terence betwc.en the Al'o sid,es is whether ot' not ECU is an article rtudel- (:hap{er90.

22. We need to examine whether ECU falls under Chapter 90, nrore specifically under
CTI 9032 89 10, cts “ Electronic autom£IaC regulators ” or not. This CTI falls under the

/cllr digit CTi1 9032 “ Auf Olhatic' Regulating or Controlling Instruments and
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apparatus ”. According to the learned counsel for the appellant, since the .func lion of
the ECU is in receive signalsfroln the sensors, analyse the data and issue instructIons,

it is .arl electronic autonrqtjc reguLator. According to the learned auihorised
representative for the Revenue, ECU does not fall under CTI 9032 89 iD (electronic
automatic regulators) or even under the .four digit CTH 9032(Autonlatic regulating or
controlting iustrtmlents and apparatus; because it is neither an instrument nor an

appctrattls nor does ii regulate a.nyiIHy8= it does noI measure any parameter and this
is done by various sensors which are. not part of the ECU. It also cannot regulate
anything $nch as braking because that can be done only by the ABS of !he automobile.
All drat !he ECU does is analyse the data.

23. -1’he subnlissiorIS a/ the learned authorisecl representative for the departmeni
deserve to be accepted. From the record§ of the case and the detailed technical

submissions made by the learned cotmsetfbr the appeltant, it is evident that the ECU

does not and.cannot either nreasure or regulate anything. It only analyses the data

provided to it by other parts of the ABS (sensors) and compares it with standards and

issues instructions. Based on these instructions, other parts qf the ABS regulate the

nta}lner in }vhich the car brakes enstne that the braking is safe. We are conscious that

there are electronic instruments and apparatus which, thorlgh used in automobiles,

are classi$able under Chapter 90. However, ECU is not an instmmtent or an

appal-'atus but is just a part of ESCS which, in turn, is a part of the ABS. Merely
because it is in the form of a PCB does not change it b-om a part of- an.automobile into

an instrument or an apparatus. /!utoma£i.c regulalors. even according to the IISN
Explanatory Notes relied upon by the appellant, essentiajly consist of a nreasuring

device, a control device and a stg-ting, stopping Qr operating device and ECU dogs

not have these abilities, except that of the analysis of data.

24. 1.earned counsel.for the appellant also SItbmitted that although ECU does not have

all these three functions and it only anaiyses the data, it should be treated as an
incomplete automatically controlling instrument or apparatus and in support, rel.ips

on the following part of the HSN Explanatory Note .

“ an cmtvnratic regulator within the meaning ofNole 7(b) to .this Chapter consists of

the devices desCribed in (A). (B) and (C) above, whether assembled together as a
single entity or in accordance with Note 3 of this Chapter, a functIonal i.mit. if they do

not conform to the defini£ions o!.tttined above, these devices are to be cl.assiBed as

fOIlon1 S .

a) Electrical- measuring devices generally fall in heading 90.25.90.26 or 90.30.
b) Ei.9c£rical control devices are to be classified in this heading as incompleTe

autonlatically controlling instruments or apparatus.

c) Starting, stopping or operating devices are generally to be classified in heading
85.36 (switches, relays, etc.)

'the, but to examine it
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one needs to read Section Note 7 (b) which is re.fbI-red to. It reads as $Hob's:

7 . Heading 9032 applies only to :

(a) instruments or appa"at-Lts for allloynatical ly con£roa ing $ow , Ieve! , .... .

(b) automatic renlicItors of electrical quantities, and insn'uments or apparatus for
ataomatica!!)' contro tting non-e tectricci I t{ltalr{i£ies the opera lion ofwhich depends on

an electrical phenonienon varying accorchytg fo {'rte factor to be controlled, \v Pitch are

designed to bring this factor to, and II lairdain it a desired value, stabilised against

disturbances, by constantly or periQdical ly nteastn'ing its actual value.

E

26: Evidently, Section Note la)) deals \vi th either regtlla.tors of electricci qttctylil ties or

instruments or apparatus for art19ntaticai-ly control.hug non-elect.ricai quantities \which

depend on electricai phenomenon. ECU is not a regulator o.fei.ectriCa I quantify nor is

it cm ins Iran tent or aPparatus /or re:?,',llaiing ucrl-electrical quantities which depend
on electrical p!!encmenvn. ii is nof on hISlrttnunf or apparatus by ItS:elf. it is the ABS

which regulates the braking to eisayc SLdk braking. it regulates the rate at which the

brake is applted to di£feretii u'heels anc! !his dcies vtol depend on any electrical. quayii ity

but depends on the certain olher honeiec£rica i .factors such as angular speed. iol'qt Ie ,

etc. in this arItire '{w6cess, data on sidew,D’ moventent, \\?heel sr}eeci and angular Motion

is collected by {he sensors - arId the ECU dna{y£e.s that cttrd instt actions are issued.

based on whIch other parts of dIe sysietzr such as the motor and the =:oieno td va ives

and ale 'b"aki:' Ig .fluid o'per£ lte lo'co-iltrt)i th&-mcrntte-r in- \v}rich the brake is applied
Merely becartsc ECt! is a dd))- \'{'hic}i 'anaiysc-is !he data- {and through cray chip
eleclricit)> .fIr>ws), ''£he'ftMc{ion 'Q{' the ABS or its.’part ESCS (Int’intGtictUI'ed by the

dppetlant)' c" 'i ts further- giL-part 'ECU {irlporletl by the' a libellant) - do no!, ill our
Consider&d v£ell': -qualify Its ' '“ atKoalea'ih regulators .of d{eclrtcf xl q?.ialrtities and

ihstrhments or' cfpj2araf us- )for au{olua{16l81:,y can Irolling h6n-elect 1-iCal ’rlrlanii ties ! he

opera lion df -which- dep&ndS on c(cclr'icat pilehomel',on...'’ .

27. 1.earned c'ou?ucl sublui'hed that as Per }gold 7- (b) ; even instrz Inients dr apparaltts

for autonfatica iiP con aolling honeleclricca;quarRy ies tha operation b-f \v}li.ch depends

on all electriCal ph'enont€hb'varying-c,bcb!'ding to the fact.(>i- ici be tdhirolled, i\'}rich
ate designed - iS briNg this faCtor to. and nrcriir iain It'd desire:d taiu'e $ tai)itiled ogclirIs!

dikikrba'nceg j b}; ddustarttl$7'or betiodi'cdI ij. n2ec££tu’in'g its i?t iI.ue ” and EC tifci lis and dr
CTI 1 9032 .by vh"tue of- tHis- iVote'.

28. It hoy,’ever. neCds to’ be' noted t'ir£f! ABS r€guiatd's- the- braking dha not lhe' speed.

This regulation is based all certain other ;phetlo'biel?it URe speed, regi IIar rotation. eic.

abd nof basbd drl !he extent of braking. IIi other wotds, there ard three nonelecf riccII

quantities viz. speed, sideways movement and angular rotation based on which cl

jfourfh quaNtity \liz., brakihg is rcguto£ed: Tile .factof to be controlled is the braking, a
noadlecirica’i quantit.j, arId .E(=t; i-ssl,ies instruct i6118 in the form of electriCal -signo is
which vary Hot accol'di}:g to the -{Lator to 'bc cohtr{) iled O5rakiug) bu! riccorc{ing to
three oi Pt at 'A6'R-eiectricat quaytj{itch.
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29..In our .considered view’ , ne it}it?!' ! he 4 BS nor the g,SCS lnantlfctc tItre,I nor Ihe EC U

iinpor ted by the appeHunt caB .Iii in IQ Section Note ? (b) by any sITe Ich of' inlagiucliion.
Since Sec: ion Note 7 makes it explicIt that CTII 9032 appiies oni): iv such goods \\:bic}1

jt_lil under (CI) or (b). ECU gets clearly exc}naea .$'on1 CTI-1 9032.

30. J.earned counselfor the aplwlkali also sub;pitted that CTI 9032 89 in being a nrore

specIfic .eutl? should prevail over the general entry of CTI 8708 99 oo. He also

submit icd that CTI 9032 89 10, being f he Later eniD' should prevail over !he earlier
entry in the larij:j.

31 . '1:hcse $tibniis3ions ~\'ou Id be . relevant '.\'hen there are /ii'o equally plausible

colujtcling eniriQS. Since we Ita\'e found.that ECti ct.early does no{ ,kIll under CTI 9032
89 1 0, this.submission does not help tha appellant.

32. It is aiso to be noted that the apt3ei_iaaf. itself had been ciassi_f);ing F.CT,i under CTI

8708 99 afi and according to the reply sent. by the Deputy Col'nnt iss toner to the

ar)pellani, other importers of Fl:U have also been classifying it under this item

at thou?h there would be no est9ppei against the appellant in claiming a different
cif's£i. jtcalion, if it can provIde su..©cient jrlsi.$cation. in this case. we do not $nd ant'
itIS iif!(:{Iti€1tl.

9. It is furthpr to acknowledge that Lhc issue .of classification of the ECTJ AB,S was also
raised during the 6th Monthly review mcetinb. of tIle NAC re-organised, chaired by the Pr.

Chief (:on-nnissioncr of Customs. Mumbai Znoc- I. The conrmittcc comprIsed of several Pr.

(:ommissionLrs/Commissioners of Customs having jurisdiction over different Customs

Zollc/Conullissionei'ittes being member of N/K: and related working group. '!'he working
Comlnittec having been analyzed and examined the provisions of Customs Tariff Act; ',arious

judicial decisions, order-in Original, assessment practices, audit objections, adjudicatjou
order, US Customs Cross Rulings decided that (Jlassincation of the subject goods i,e. ECU
most suitably GIll under CTI’1 8708 as pat1 and accessories of vehicles or heading 870] to

8705, which !! acccptcd by thc Chair iis reforTe'i in office Icttcr dated 30.111.20:4 isslted \,’idc

F. No. CCO/"l'CChJ'376/2023 issued from t)face of Thc Pc Chief Cornrrjjssioncr of Custom'iB

Mumbai Zone-1 . it can be obselved thaI the view taken by NAC.working group on Automobile
and Instruments and Miscellaneous Products is afnrrned in the order of Hon’ble CESTAT

dated 19.03.2024 cited supra,

10. The case laws relied upon by the dpplicant are in differcnt perspectives ar,d no',

squarely applicable to this case. l-Iowcvcr. I concur with the view of the juris,'licEian elt,cd vidc

their letter dated 08.01.24 issued vide File No. CUS/AG/MISC/3 192/2023-GR 5B through

which they opined that Electronic Control Units used in the Anti-Lock Braking system in
tellus of Section Notes, Chapter Notes and l:xpJ.anatory notes given in USN appear to fall
under CTI'i 87083000 as it appears to be pan of a braking system.

.11. Thus, it is in tombs of the Section Note, ChapteT Note of Chapter 87 read with

) W 11 o t e s o b # e c t 1 o n / } ;ii
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t+ decision of Hon’ble CESTAT cited as above, I come to the conclusion that the goods proposed

to be imported i.e. 'ECU (Electronic Control Units)’ used in the ABS (Anti-Lock Braking

System) is classifiable under CTH 8708Aand lnote particularly under sub-heading 87083000.

12. Further, in view of the contents and business sensitive infonnation proVided in the

application, the luling is to be kept confidential and not be published in view of the provisions

of Regulation 27 of the Customs Authority for Advance Rulings Regulations, 202 1 as

amended vide Notification No. 63/2022-Customs (N.T.) dated 20.07.2022.

I
I

I

}

13. 1 rule accordingly.

WA;v
(P !< Rameshwaram)

Customs Authority for Advance Rulings, Mumbai
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F.No. CA AR/CUS/APPL/76 /2023-O/o (:ommr-.CAAli-fVinmbai Dated: 24 -(}4-2024

This copy is cerLificd to be a true copy of the tuling and is sent to: -

1. M/s ZF Commercial Vehicle Control Systems India Limited, Plot 3, South Phase

Third Main Road, Ambattllr Industrial Estaic, Alnbat'tur, Chennai, Tamil Nadu
6000.58.

! !mail: .D£c3zLT@acan:!zc$B8Jrdj3(©zf.coRE L§MBjg©.@Pw£SQ,w
debu Ls.na) IS.:@ lin hcl)DE

2. -FIre Comlnissioncr of (:ustonls, (Ilupoll Cornlnlssioncratc) {.Commiss tonIrate.-i:)
Customs llc)usc,60, Rajaji Salai Chennai .- ' 600 00 1
limail: comlnr2-£uschlr@gov.in

3. The Custolns Authorily for Advance Rulings, 5th Floor, NDMC Building, -I’a§lrwant

1)Iaf;c, Satya Mars Chanakyapuri, New Delhi- 11002 1.

!!!nail: FW:a_d)Wlj;USJWgQ\aD

4. The l’ri;:cipal Cl}ief Commissioner of Customs, Mumbai Customs Zone-1, Ballard
iistate, Mumbai -400001

11ll1, itil : QQy:QtBITByPJ_@ani_g,in

rho C:(>:n_rnissioncr (J..egal), CBI(: Offices, Legal/CX.8A, Cell, 5111 floor, iluclco
Vistla la BuIlding, C-Wing, Bhikaji ( laura Place, R. K. Puram, New Delhi - - 11 0066,
IF.nlail: ©!jg4a{8Lirs@gov.in, 9ommr.legal-cbec@nic.in

6. ’1'hc Mcmber (Customs), Central Boards of Indircct Taxes & Customs, North Block,
New Delhi.'1 10001

Email: Inem.cus_-cbec(a)nic.in

7. The WCbInaslcr, Central Boards of Indirect Taxes & Customs.

!!mail: WQjypg_sjqCg'9&Q(’@j99BgLqgQy=iP

$. Guard nIc

'Da
alieIT

(V M So I)han Sindhu)
Asst. Commissioner & Secretary

Customs Authority for Advance Rulings, Mumbai
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